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In any event, it wo appear at the above-referencedstatutory provisions (particularly Minn. Stat. § 16A.15 subd. 3)interrelate appropriations available funds to the extent thatthey be v as ibiting the use of revenues om onebiennium pursuant to appropriations from the preceding biennium. unless the legislature expressly provides otherwise.

In light of the advice rendered in this memorandum, yourquestion regarding the steps you may take to legalize occurrof a deficiency and make funds available from the succeedingbiennium to iminate that deficiency is pert -

Essentially, it appears that Minn. Stat. § 16A.15,subdivisions 1 and 3 prohibit the occurrence of a deficiencyAdditionally, absent specific legislative authorization, both Minn.Canst., Art. XI, S 1 and Minn. Stat~ § 16A.lS, subdivisions 1 3apparently prohibit the utilization of a future biennium's revenuesfor elimination of that deficiency

I would suggest that there are several ways in which to attemptto resolve these legal firmities for the future. The pr'incipalmechanisms are as follows:

First, you may present all unallotment options to the-Governor.­If he disapproves these options, you could conclude that theprovisions of Minn. Stat. § 16A~15, subdivision 1 have beensatisfied In conjunction with this action, you must seek alegislative appropriation which wi authorize you to utilizerevenues-to be received in fiscal year 1982 for appro~riations andallotments authorized in fiscal years 1980-81.

If you are successful in obtaining this appropriation, u 1have removed the constitutional and statutory concerns regardingexpenditures of future revenues for present appropriations. You mayalso have removed the oblique deficiency prohibition in Minn. Stat.§ 16A.lS, subdivision 3, since, in light of the new appropriation,you may be able to "certify that there is a sufficient unencumberedbalance in such fund" (·or available to th~ fund as needed) to meetcash disbursement requirements.

If you have reservations regarding the effect of the Governor'disapproval of unallotrnent proposals, a n you mayconsider is as follows: you may seek and obtain enactment oflegislation which would (a) toll or otherwise supercede thedeficiency provisions of Minn. Stat. § 16A.15, subdivision 1 and 3and (b) authorize a deficiency to exist at the end of the biennium.~dditionally, you must seek and obtain the enactment of theappropriation described in the preceding option.
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In conclusion, the
summarized as follows:
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2. The provisions of Minn. Stat. S 16A.lS, subdivision 1 have
not been satisfied as a result of previous reductions in allotment
by the Commissioner of Finance, the Governor's issuance of Executive
Order 81-2 or the possib that further reductions in allotment
will curtail basic state governmental services.

3. It may be narrowly concluded that the provisions of Minn.
Stat. § 16A.15 subd. 1 are satisfi~d if the Commissioner of Finance
has proposed comprehensive 'allotment reduction options to the
Governor and the Governor reasonably disapproves the options. Th
conclusion does not iminata the deficiency proh ition set forth

Minn. Stat. § 16A.lS, subd. 3.

4. The Minnesota Constitution does not prohibit the
occurrence of a deficiency.

5. Absent a specific authorizing appropriation, it is
probable that Minn. Canst., Art. XI, § 1 and Minn. Stat § 16A.1S
prohibit the expenditure of revenues to be received in one fiscal
biennium for tha purpose of eliminating a'deficiency in ~he
preceding biennium.

6~ The occurrence of a deficiency the future and the
expenditure of revenues from a future biennium to eliminate the
deficiency may be legalized through the adoption of a~tborizing and
curative legislation.




